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Kingdom of Cambodia
Nation Religion King

Royal Government of Cambodia

Sub-Decree
on
The Procedures for the Establishment, Dissolution, Roles and Duties of FWUC

Royal Government of Cambodia

e Having seen the Constitution of the Kingdom of Cambodia;

e Having seen the Royal Decree No. NS/RKT/0913/903, dated 24 September 2013 on the
Appointment of the Royal Government of Cambodiza;

e Having seen the Royal Kram No. 02/NS/94 dated 20 July 1994 promulgating the Law
on the Organization and Functioning of the Council of Ministers;

e Having seen the Royal Kram No. NS/RKM/0699/08 dated 23 June 1999 promulgating
the Law on the Establishment of the Ministry of Water Resources and Meteorology;

e Having seen the Royal Kram No. NS/RKM/0607/016 dated 29 June 2007 promulgating
the Law on the Management of Water Resources in Cambodia;

e Having seen the Sub-Decree No. 58 ORNKR.BK dated 30 June 1999 on the
Organization and Establishment of the Ministry of Water Resources and Meteorology;

e Pursuant to the request of the Minister of MOWRAM.



HEREBY DECIDE
CHAPTER 1

General Provisions
Article 1.

The objective of this Sub-Decree is to ensure the management and use of the irrigation
systems in an effective and sustainable manner in the Kingdom of Cambodia.

Article 2.

The goal of this Sub-Decree is to define the establishment, dissolution, roles and
obligations of the Farmer Water User Community in the Kingdom of Cambodia.

The acronym of Farmer Water User Community is FWUC.

Article 3.

The scope of this Sub-decree shall cover all FWUCs that use Irrigation Systems in the
Kingdom of Cambodia.

Article 4.
The definition of key terms using in this sub-decree shall be defined as bellows:

1. FWUC refers to the mobilization of water users in an irrigation system area as a legal
autonomous entity aimed at using that irrigation system for their agricultural production as
well as for its sustainable maintenance and development, and for its modernization;

2. Transfer of irrigation system management refers to the delegation of responsibilities for
the management and development of an irrigation system to FWUC officially established by
the Ministry of Water Resources and Meteorology;

3. Irrigation refers to the supply and use of water from an irrigation system for agricultural
production;

4. Irrigation system refers to a set of the water-retention, water-storing, water-delivering, and
water releasing infrastructures such as main canal, first-level canal, second level canal, third
level canal and quaternary canal,

5. Maintenance of an irrigation system refers to activities to ensure the effective and
sustainable functionality of irrigation infrastructure;

6. Repairing and rehabilitation of an irrigation system refer to the improvement of the
irrigation system infrastructure for better and more effective use;

7. Irrigation system management plan refers to the proposed activities and needs for the use,
maintenance, improvements and small, medium and large-scale rehabilitation for short,
medium and long terms;

8. Irrigation system management refers to leadership in the management of water use, and
the maintenance, repair and improvement of irrigation infrastructure, with financing
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support, implementation of regulations and adjustment;

9. Beneficiaries-participatory irrigation system management and development refers to
participation of water users through FWUC in providing opinions for the rehabilitation,
reparation or new construction of irrigation systems by government or donors;

10.Irrigation system development refers to the modernization of existing, and the
constructions of new irrigation systems infrastructure;

11.Irrigation-service area refers to water irrigation on a land area under an irrigation system
with clear water supply boundaries;

12.1rrigation service plan refers to the plan for the seasonal or annual allocation of water,
indicating proposed maintenance services, the areas to be irrigated, water supply for
irrigation, cropping, financing support and the irrigation service fee;

13.1rrigation Service Fee refers to the fee paid by all farmers using and receiving the benefit
from the irrigation scheme to support the irrigation scheme;

14.Inspection refers to the act of inspection, evaluation and assessment of irrigation system
management, the operations of the FWUC, including the budget for technical works,
management and leadership;

15.Water user refers to farmers or individuals who use water from irrigation system for their
agricultural production, fish rearing, farming or other small-scale industries;

16.Rights to use water from irrigation system in small and medium scale refers to the
official granting of a permit by the FWUC to all institutions, individuals or water users
based on the agreement between the providers and beneficiaries;

CHAPTER 2

Management Competency

Article 5.

The Ministry of Water Resources and Meteorology shall have full competence on the overall
management of the FWUC and shall have the roles and responsibilities, as bellow:

- Administer the FWUCs and all irrigation schemes

- Endorse the application for registration of a FWUC

- Refuse or dissolve a FWUC

- Provide guidance on the FWUC’s statute and its internal regulations

- Facilitate with concerned institutions and stakeholders on the implementation and
development of FWUC management

- Coordinate and facilitate the elections of the FWUC Committees

- Settle disputes within the FWUC context

- Seek other funding sources to support the FWUCs

- Provide training to enhance the capacity of FWUCs

Article 6.



The Provincial Department/Municipality of Water Resources and Meteorology shall register
all FWUCs in the FWUC registry, after endorsement by MOWRAM.

Chapter 3
Establishment and Dissolution of FWUCs
Article 7.

A FWUC is an entity serving a common interest of people through the use of an
irrigation system in an effective and sustainable manner aimed at enhancing economic and,
social development, and poverty reduction.

A FWUC shall be established based on the following criteria:

- The farmers that use water within the same irrigation scheme or part thereof;

- Compliance with the technical standard of MOWRAM;

- Participation in the election of those who use the irrigation system under the FWUC
competence, with the support of two third of voters. Those who use the irrigation
system under the jurisdiction of the FWUC may apply for FWUC membership,
although they do not participate in the elections;

- The Laws, regulations, and concerned legal documents.

Article 8.

The dissolution of a FWUC shall be determined by a Prakas of the Minister of
MOWRAM.

Chapter 1V
Membership, Roles, Duties and Rights of the FWUCs

Article 9.
A citizen who wishes to be member of a FWUC must meet the following conditions:
- Bealandowner or tenant whose land is located in the irrigation system;
- Be at least eighteen years old of either sex; in a case where the landowner is under
eighteen, his/her legal guardian shall represent him/her, unless otherwise agreed,;
- Submission of his/her application for FWUC membership with his/her thumb print
Article 10.

FWUC membership shall be terminated in the following conditions:

- S/he has passed away;
- His/her landownership is hired to another, or sold or transferred to another;



- His/her contract for hired land fininished

- S/he breaks the law, or fails to comply with the regulations, concerned legal documents,
the FWUC statute and its internal regulations, or his/her membership is withdrawn by
the FWUC committee.

Article 11.

The roles and obligations of a FWUC are as follows:

Article 12.

Participate in managing the irrigation system in conformity with legal frameworks in
relation to the irrigation sector;

Comply with the guidelines of MOWRAM;

Implement the laws, regulations, concerned legal frameworks, statutes and internal
regulations of the FWUC,;

Develop a plan, and ensure its appropriate implementation, for the repair,
improvement, and increased productivity of the irrigation system;

Participate in inspections of the irrigation system as scheduled and in accordance
with the regulations, orders, concerned legal frameworks and policies of the Royal
Government;

Provide information to, or consult with sub-national authorities, or participate in the
decision-making on related action plans or local development activities;

Protect the land areas locate within the reservoir of an irrigation scheme and its
surrounding from any encroachment;

Encourage the FWUC members to pay the Irrigation Service Fee;

Resolve any disputes resulting from water use and its distribution for different
purposes;

Prepare six-monthly and annual reports and submit them to MOWRAM.

A FWUC shall have the following rights:

Article 13.

Approve or amend its statute and its internal regulations;

Elect and change the FWUC Committee composition pursuant to the FWUC statute;
Get advantages from the natural resources within the whole limit of the irrigation
schemes including other businesses, such as farming, fish ponds and tourism;

Use, distribute water within, manage and maintain the irrigation system;

Open a bank account and use its budget based on the FWUC statute;

Sign contracts for the supply and receipt of other services, selection of and change a
service provider with other parties that provide benefits to the FWUC;

Request financial and technical assistance or other support from the Royal
Government or other parties;

Request and select supporting services for capacity building for the FWUC
requirement from funding institutions, non-governmental organizations, development
organizations, the private sector and other contributors,

The FWUC shall not:



- Sell and privately share the irrigation system infrastructures in any form;
- Be a party to any agreement with any individual or entityto modify or construct
any new irrigation scheme infrastructure without permission from MOWRAM.

Article 14.

A FWUC member shall have the following roles and obligations:

Comply with and implement the laws, regulations, related legal documents, statute,
internal regulations and irrigation service plan of the FWUC;

Participate in protecting fisheries, wildlife and forests within the reservoir area and
its surrounding lands, or within the irrigation system area;

Assist the FWUC Committee in protecting the irrigation system to ensure sustainable
operations;

Use water in accordance with the volume set by the FWUC Committee;

Regularly monitor the water provided from the point where it is received in their
cultivated areas or farms, and ensure effective use;

Pay the irrigation service fee and contribute human labor or material that the FWUC
may require to ensure sustainable O&M and other development purpose of the
FWUC;

Inform the FWUC Committee and the local authorities of any activities or
encroachments which may cause damage to the irrigation system infrastructures and
stop such illegal activities.

Article 15.

A FWUC member shall have the following rights:

Participate in approving the FWUC statute and its internal regulations;

Share his/her opinion at meetings to improve working modality;

Participate in the election of new members of the FWUC or in a FWUC member
change;

Be a candidate for the FWUC Committee structure;

Vote for or against activities and the work plan of the FWUC,;

Receive water distributed for his/her use for agricultural production, and other
services in accordance with the irrigation plan;

Receive equitable and justifiable conflict resolution;

Request for clarification on financial reports and other reports of the FWUC, if they
are not clear,;

Resign from the FWUC.

Chapter V
The FWUC Committee

Article 16.

The FWUC shall be led by a FWUC Committee, in short FWUC, to be elected by the
voting of the FWUC members. The FWUC shall be divided into farmer water user groups, in
short FWUGs.

In case where the irrigation system is large and complex, a FWUC may establish one or
more Farmer Water User sub-Groups, in short FWUSG.

The FWUC Committee shall have the following composition:



- Chairperson (01) overall leadership and accountability

- 1% Vice-Chairperson (01) responsible for O&M
- 2" Vice-Chairperson (01) responsible for water sharing
- Accountant (01) responsible for all financial matters

- The Chairpersons of the FWUGs

For a large irrigation system, the chairperson of the FWUC may submit a request to
MOWRAM for a co-Chairpersonship to suit the local real situation.

The FWUG and FWUSG shall have the following composition:

- Chairperson (01)
- Assistants as needed

The Chairperson of the FWUG and the FWUSG shall be elected by their respective
members.

Article 17.

The term of the FWUC Committee shall be for five years and may be extended until a
new elected FWUC Committee assumes it functions.

In cases when a member of the FWUC Committee passes away or resigns or is expelled
from FWUC prior to three months before the end of the FWUC term, the FWUC shall elect a
new member for his/her replacement.

Any former FWUC Committee member shall have the right to be a candidate for the
election of a new FWUC.

In cases when the Chairperson of the FWUG or FWUSG is elected as the Chairperson,
Vice-Chairperson, or Accountant of the FWUC, the related FWUG or FWUSG shall select a
new Chair as a replacement.

Article 18.

The election of the FWUC Committee shall be conducted at the same time in 4 stages
through four separate elections. The first election shall be for the Chairperson, the second for the
First Vice-Chairperson, the third for the Second Vice-Chairperson and the forth for the
accountant.

A valid election requires the presence at least two third (2/3) of the total FWUC
membership.

The election of the FWUC Committee members shall be based on a majority of the votes.
In cases where the votes for a member are equal, the eldest candidate shall be selected.

The results of the election shall be approved by a Prakas and announced by the Minister
of MOWRAM.

Article 19.
The FWUC Committee shall have the following roles and obligations:

- Prepare the work plan for the FWUC;



Article 20.

Prepare the FWUC Statute, contracts, internal regulations, agreement on the
transfer of the irrigation system, and the irrigation service plan;

Maintain the irrigation system in good condition to enable the irrigation water
supply;

Manage and allocate the water fairly to all members of the community;

Build up capacity in the field of water use, maintenance, and development of the
irrigation system;

Prepare reports on FWUC works and send them to MOWRAM for consideration
and assessment;

Resolve any conflicts arising within the community;

Collect contribution within the irrigation system, including other revenue from
other exploitation activities within the FWUC irrigation system for the purpose of
sustainable O&M of the irrigation system;

Impose any administrative punishment on any FWUC member, any member of
the FWUC Committee, and the Chairperson of the FWUC basing on the FWUC
Statute.

The Chairperson of the FWUC Committee shall have the following roles and obligations:

Invite the FWUC Committee members to a meeting;

Chair the meetings dealing with irrigation works;

Lead the preparation of the yearly work plan and the required budget for the
expenditures;

Ensure the implementation of all activities in accordance with the work plan and
other activities agreed upon at the meeting of the FWUC Committee;

Monitor all activities of the FWUG;

Cooperate on all public works;

Ensure that all expenditure is undertaken in conformity with the decisions of the
FWUC Committee;

Ensure that the agenda of the FWUC Committee’s meeting includes the draft
program of activity and the associated annual budget for expenditure;

Approve the revenue and other expenditures within the context of the FWUC
Committee;

Resolve conflicts arising among FWUC members.

In cases where the Chairperson cannot be present at a meeting or is absent for an extended period,
s/he shall give full power to the First or Second Vice-Chairperson to lead the Committee’s work.
In cases when both of Vice-Chairpersons are absent, the Chairperson shall nominate any member
of the Committee to lead the Committee’s work.

Article 21.

The First Vice-Chairperson shall have the following roles and obligations:

Continuously monitor the irrigation system;

Propose works to the FWUC Committee members for O&M,;

Stop all activities which may damage or destroy the dams and canals;

Prepare plans for the repair of the irrigation system for their submission to the
FWUC Committee for consideration and approval;

Periodically prepare reports on the repair of the irrigation system and submit
them to the Chairperson of the FWUC Committee;



- Assist the FWUC Committee Chairperson’s works.
Article 22.
The Second Vice-Chairperson shall have the following roles and obligations:

- Prepare plans for irrigated cropping with the agreement of all members;

- Set tasks and responsibilities to the head of FWUGSs in implementing the
irrigation program;

- Monitor the implementation of the irrigation program and report to the
Chairperson of the FWUC Committee on irrigation activities;

- Assist the FWUC Committee Chairperson’s works.

Article 23.
The Accountant shall have the following roles and obligations:

- Collect contribution from members through the chairperson of the FWUGs;

- Prepare the inventory of mobile and immobile assets of the FWUC Committee;

- Manage all revenues and expenditures of the FWUC Committee;

- Prepare financial reports on the FWUC for the FWUC Committee;

- Make all payments or money transfers within the context of the FWUC
Committee.

Article 24.
The Head of the FWUG shall have the following roles and obligations:

- Implement the FWUC activities according to the approved work program;
- Arrange all activities between its members and the FWUC Committee;
- Collect the contribution from FWUG members in accordance with FWUC Statute;

The Head of a FWUSG shall have the same roles and obligations as the Head of a FWUG.

Chapter 6
Procedures for the Registration of FWUC
Article 25
The FWUC Statute should include the following:

- Name of the FWUC;

- Objectives of the FWUC;

- Criteria for the membership of the FWUC,;

- Structure of the FWUC;

- Name and address of the members of the FWUC Committee who have his/her
land in the irrigation system area;

- Mandate and functions of the FWUC;

- Revenue, expenditures and monitoring processes of the FWUC.

Article 26.



The FWUC Statute shall be approved by its members. The FWUC Committee shall apply
to register its Statute at the Provincial Department of Water Resources and Meteorology, herein
PDWRAM, of the province where FWUC is located.

Article 27.

The PDWRAM, prior to registering of the FWUC Statute, shall send all related
documents within twenty working days, from the date when the FWUC State was received for
registration, to MOWRAM for endorsement.

Article 28.

MOWRAM shall check and endorse the request of the PDWRAM for FWUC Statute
registration within twenty working days from the date when the application was received.

In cases where the MOWRAM finds that the received application is not in conformity
with the set procedures, the concerned PDWRAM shall follow MOWRAM’s advice.

In cases where PDWRAM cannot follow the instructions of MOWRAM, MOWRAM
may refuse such application for registration.

In cases where there is no confirmation on the request for registration of the FWUC
Statute from MOWRAM within the period of time as mentioned in Paragraph one of this Article,
the registration shall be automatically registered the concerned PDWRAM.

Article 29.

Once MOWRAM endorses the request for the registration of the FWUC Statute, the
PDWRAM shall register the Statute in its FWUC Statute list and officially inform the FWUC
that it has full rights to implement its Statute.

Article 30.

A registered FWUC that wishes to amend its Statute shall reapply for registration of its
amended Statute by maintaining the same ordinal number in the registration list.

Chapter 7
Financial Sources and Management
Article 31.
Financial sources of a FWUC may include:

- The contribution from the use of irrigation service collected from the mebers;

- Other contribution collected from other exploiters and services within the reservoir
or the Irrigation scheme;

- Contributions from FWUC members such as in human labors and other contribution
as set by the FWUC,;

- Financial support or donations from donors and other generous persons;

- Revenues from any business activities undertaken by the FWUC,;

- Other administrative fines;
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- National budget;
- Other legal revenue sources.
Article 32.

The use of financial sources shall be for the following:

- Regular operation and maintenance of the irrigation system;

- Regular repairs, small-scale rehabilitation and improvements;

- Contributions to the repair, large-scale rehabilitation and improvements to the
capacity of the irrigation system that are funded by the Government, donors or other
contributors;

- Allowance for the FWUC committee, administrative works and material use within
the FWUC,;

- Expenditure on the other works to ensure FWUC operations.

Article 33.

The financial management of FWUC shall follow the below principles:

- The FWUC shall open an account in a bank located near its office to ensure security
of all funds;

- Assets and fixed assets used in FWUC activities shall be appropriately recorded in
the inventory;

- Income or materials received from FWUC members, entities, institutions,
organizations or other donors shall be properly receipted,;

- The FWUC Committee shall file all receipts and records relating to revenues and
expenditures;

- Financial records and reports of the FWUC shall be open to all FWUC members for
their understanding, and they may question the records.

- MOWRAM has the authority to inspect the revenues and expenditures of the FWUC.

Chapter 8
Irrigation Services Contribution
Article 34.

The FWUC members have the obligation to pay the irrigation services contribution in
accordance with the Statute and the agreement and approval of the FWUC, supported by sub-
national level authorities.

Article 35.

The FWUC Committee shall be responsible for collecting irrigation service contribution
from all customers. The Procedures and formula for calculation of irrigation service contribution
shall be defined by a inter-ministerial Prakas of the Minister of MOWRAM and Minister of MEF.

Chapter 9
Irrigation System Management Transfer

Article 36.
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The transfer of irrigation system management shall be only made after the irrigation
scheme where its irrigation has been ensured and the concerned FWUC has been supported and
trained by MOWRAM.

Article 37.

The transfer of the management of an irrigation system shall be made through an
agreement with the participation of the FWUC, sub-national level authorities, and PDWRAM.

MOWRAM may partly or fully transfer the management of an irrigation system to be
directly under the management of the FWUC to reduce the government’s expenditures.

Article 38.

The agreement on the transfer of an irrigation system management shall define the roles
and responsibilities of related stakeholders, such as the FWUC, sub-national level authorities, the
PDWRAMs, and MOWRAM. This agreement shall be signed by all related parties.

The agreement on the transfer of an irrigation system management shall be prepared by
MOWRAM/

Chapter 10
Conflict Resolution
Article 39.

The procedures on conflict resolution within the context of FWUCs shall be defined by a
Prakas of MOWRAM.

Chapter 11
Intermediate Provision

Article 40.

The registered FWUC shall resubmit its application within a period of six(06) months after this
sub-decree is in force.

Chapter 12
Final Provisions

Article 41.

Any provision whose content is contrary to that of this Sub-decree shall be considered
void and null.

Article 42.

The Minister in charge of the Office of the Council of Ministers, the Minister of Water
Resources and Meteorology, the Minister of Economy and Finance, the Ministers and the
Secretaries of State of all concerned Ministries shall effectively implement this sub-decree from
the signed date on ward.

12



Phnom Penh, 12 March2015

Prime Minister

SamdechAkkaMohaSenaPadeiTecho HUN SEN

For its respectful submission to Samdech
Akka Moha Sena Padei Techo Prime Minister
For his signature

Minister of MOWRAM

KLim Kean Hor

- Ministry of Royal Palace

- General Secretariat of Constitutional Council
- General Secretariat of Senate

- General Secretariat of National Assembly

- General Secretariat of the Royal Government of Cambodia
- Cabinet of Prime Minister

- Cabinets of the Deputy Prime Ministers

- Cabinets of the Municipality/provinces

- As mentioned in Article 42

- Archives-chronicles

- Royal affairs
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